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1. This Act may be cited as the Land Control Act, 1975.

2. In this Act, unless the context otherwise requires, —

“agricultural land” means land other than tribal land or land within 
a township;

“controlled transaction” means one of the transactions specified in 
section 3 (1) other than those specified in section 3 (3);
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“ lan d ” includes any estate, interest or right in lan d ;
“ m ortagage” includes charge or bond ;
“ private com pany” means a private com pany w ithin the m eaning 

of the Com panies P roclam ation, 1959;
“ reg is tra r” means any person charged with the registration of 

dealings in land under any w ritten law, or, in relation to shares 
in a com pany, the person keeping the register of shares in th a t 
co m p an y ;

“ share” m eans a share or debenture w ithin the m eaning of the 
C om panies P roclam ation, 1959.

3. (1) Each of the following transactions, tha t is to say, —
(a) the sale, transfer, lease capable of runn ing  for a period of five 

years or more, exchange, partition  or o ther disposal or 
dealing with any agricu ltural land ;

(b) the division of any such agricu ltural land into two or more 
parcels to be held under separate title s ;

(c) the issue, sale, transfer, m ortgage or any other disposal of 
or dealing with any share in a private com pany owning 
any agricu ltu ral land ,

shall, if the party  acquiring any interest in such land or in such shares 
is a person who is not a citizen of Botswana, be void for all purposes 
unless the M inister has given his consent in respect of tha t transaction 
in accordance with this Act.

(2) An agreem ent to be a party  to a controlled transaction shall 
becom e void for all purposes, —

(a) at the expiration of three m onths after the m aking of such 
agreem ent if application  for the M inister’s consent has not 
been m ade w ith in  th a t tim e; or

(b) if application  for the M inister’s consent has been m ade and 
consent has been refused, at the expiration of th irty  days after 
the date  of such refusal.

(3) This section shall not apply to a transaction in agricu ltu ral 
land  by v irtue of the will or intestacy of a deceased person unless 
th a t transaction would result in the division of the land into two or 
m ore parcels held under separate titles.

(4) In  this section “ citizen” shall not include a com pany incor­
porated  or registered under the Com panies Proclam ation, 1959, 
unless the m ajority of all classes of shares in such com pany are 
beneficially owned by individuals who are citizens of Botswana.

4. I f  any m oney or valuable consideration has been paid in the 
course of a controlled transaction tha t becomes void by virtue of 
section 3 (1), or under any agreem ent th a t becomes void by v irtue of 
section 3 (2), such m oney or valuable consideration shall, subject to



section 10, be recoverable as a debt by the person who paid it from 
the person to whom it was paid.

5. (1 j Any person who proposes to enter into a controlled 
transaction 'shall, not less than  thirty days before the proposed date 
of such transaction, publish notice of such proposal in the G azette 
and in at least one new spaper circulating in Botswana, giving in such 
notice - -

i a description of the agricu ltural land, the subject of the 
controlled transaction ;

\b) the full names of the parties to the proposed controlled 
tra n sa c tio n ;

U\i details of the proposed controlled transaction : and
[//) the consideration for the proposed controlled transaction.
(2 ,i Any person wishing to object to a proposed controlled trans­

action m ay give w ritten notice of his objection, with reasons therefor, 
to the M inister.

6. ; 1 ; An application  for consent in respect of a controlled 
transaction  shall be m ade in w riting to the M inister and shall be 
accom panied by eyidence of the notices published under section 5 (1)

(2: T he M inister, in his discretion, shall g ran t or refuse his 
consent and his decision shall be final and conclusive and shall not 
be questioned in any court.

7. In  deciding w hether to g ran t or refuse consent in respect of a 
controlled transaction, the M inister shall —

[a) have regard  to the effect that the g ran t or refusal of consent is 
likely to have on the economic developm ent of the land 
concerned or on the m ain tenance or im provem ent of s tan d ­
ards o f good husbandry  on the land concerned; and

[b) take into account any objections m ade under section 5 (2) 
and, in particu la r, the wish of any citizen of Botswana to enter 
into the controlled transaction ;

U; act on the principle tha t consent generally ought to be refused 
where —

(i) the person to whom the land is to be disposed of is 
unlikely to farm  the land well or develop it adequately  or 
already has sufficient agricu ltural land ;

(iij the person to whom the shares are to be disposed of 
would, by acquiring  the shares, be likely to bring abou t 
the transfer of the control of the com pany from one 
person to ano ther and the transfer would be likely to 
lower the standards of good husbandry  on that lan d ; or

(iii i in the case of a division of land into two or m ore parcels, 
the division would be likely to reduce the productiv ity  of 
the land.
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8. (1 j T he registrar shall not register any instrum ent or docum ent 
effecting a controlled transaction unless he is satisfied th a t the 
provisions of this Act have been com plied with.

(2 ) Any person who contravenes the provisions of subsection (1j 
shall be guilty of an offence and liable to a fine of R5 000 and to 
im prisonm ent for six m onths.

9. Any person who knowingly makes any false statem ent in any 
application  under this Act or who knowingly gives any false in ­
form ation to any person in connexion w ith the determ ination  of any 
application  under this Act shall be guilty of an offence and liable to a 
fine of RIO 000 and to im prisonm ent for one year.

10. W here a controlled transaction or an agreem ent to be a 
p arty  to a controlled transaction is avoided by section 3, and  any 
person either —

(a) pays or receives any m oney ; or
(b) enters into or rem ains in possession of any land,

in such circum stances as to give rise to a reasonable presum ption 
th a t such person pays or receives such m oney or enters into or 
rem ains in possession of such land in furtherance of the avoided 
transaction or agreem ent or of the intentions of the parties to the 
avoided transaction or agreem ent, tha t person shall be guilty of an 
offence and liable to a fine of R10 000 and to im prisonm ent for one 
year.

Passed by the N ational Assembly this 24th day of Ju ly , 1975.
I .P . G o n t se ,

Clerk o f the National Assembly.


